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I SUPRE lE COURT OPINION

r
Lower Court Reversed in May

nard vs Engineers Insur-
ance

¬

Association

PLAINTIFF MAY RECOVE-

RITHE COMPLAINT IS PROPER-

LY

¬

LY AMENDED

I 4 Rulings of aUnfavorable Nature
to the Plaintiff in Bowman vs
the City

Takes
and Countudg-

eRie AdvementQuestion of Remuneration of the
Receivers of the Bank of SalLake ExRoad Supervisor Xii
gore Arrested

An opinion written by Justice Bartch
and concurred in by Chief Justice Zane
and Justice Miner was handed down-
in the supreme court in the case of
Charles Maynard vs Locomotive En ¬

gineers Mutual and Accident Insur ¬

ance association appellant The judg-
ment of the lower court was reversed
and the cause remanded with direc ¬

tions to the court below to grant a
new trial and permit the parties to
amend their pleadings if they so de¬

sireThe Dlaintiff was a member of the
defendant corporation and brought the
acton to recover 3000 on two certifi ¬

of membership in the nature of
insurance policies each for 1500 for
the permanent loss of the eyesightof-
his right eye caused by an injury re ¬

ceived in the pursuit of a lawful vo ¬

cation The cause was tried by the
district court without a jury judgment

l entered in favor of the plaintiff a new
trial refused and thereupon the defend ¬

ant appealed-
The only assignment of error which

the supreme court deemed necessary
to consider was the one to the effect
that the judgment of the court is not
supported by the findings of fact TheL court below found that the defendant-
was incorporated March 1 1894 and
for 25 years prior thereto had existed-
as an unincorporated association that
when it incorporated it assumed all
the liabilities of the unincorporated as-
sociation

¬

that the Iaintf reeivethe injury in June
of his eye did not become permanent-
until 12 months after and that plain-
tiff

¬

founded hie cause of action on a
bylaw passed by the incorporated as ¬

sociation on May 26 1894 to the effect
that any membe while engaged in
any lawful vocation receiving injuries
causing the permanent and total loss
of one or both eyes shall receive the
whole amount of his policy

> p The opinion held that this bylaw-
was not retroactive and prospective

p merely It is true however says the
opinion the court found that previous-
to its incorporation the defendant had-
a bylaw that any member while en ¬

gaged in a lawful vocation receiving
bodily injuries which alone shall cause
the total and permanent loss of eye ¬

sight sha1 recpive the full amount of
his This is a fact found out ¬

side of any issue raised in the plead ¬

ings > and therefore cannot be
considered asupporting the judgment
because facts not in issue need not be
found and if found the finding is
nugatory and without effect
While it is evident the facts do not
support the judgment and that it can ¬

not stand still we are not satisfied
that the respondent cannot ultimately
recover the amount of his policies if
the complaint becarefully revised by

1 amendments so as to present the is-

sues
¬

suggested by the record in a
proper manner

BOWMAN CASE

RuingWhich Appear Unfavorable-
to the Plaintiff

The taking of testimony in the case
of J H Bowman against Salt Lake
City and county was resumed yester-
day

¬

morning before Judge Cherry and-
a jury

The case opened by counsel for the
plaintiff calling to the witness stand I

Architect Kern I is Bowmans in ¬

tention to prove this witness that
rthe estimates as furnished by the
architects of the building each month
according to the contract were not fair
estimates County Attorney Van Cot I

on behalf of the county objected the
taking of Kerns testimony on the
ground that it would be incompetent
contending that the question of value
was controlled by the architects es-

t + P fl that plaintiff could not go
outside of the record that objections
u I estimates should have been
made at the time they were furnished-
The question was argued at consider-
able

¬

length and his honor sustained-
the objection which is quite a blow
to the hopes of the plaintiff as if hc >

cannot go behind the estimates he will
have great difficulty in proving his

1 caseMr Kern was on the stand when
court adjourned until this morning

BANK OF SALT LAKE RECEIVERS
I

Question of Compensation Argued-
and Taken Under Advisement

Judge Hues yesterday morning re ¬
I

sumed the hearing in the matter of
compensation for the receivers of the
Bank of Salt Lake and the First Bank-
of Mercur Messrs C C Dey C S
Varian and C W Bennet were exam-
ined

¬

and expressed opinion that
6000 would be a reasonable compen

saVor His honor took the matter un ¬

der advisement and also the mater of
authorizing the transfer to H
of the assets of the banks purchased
by him

J XTLGORE ARRESTED-

On an Indictment Charging Him
With Embezzlement

ExRoad Supervisor George Kilgore
who was indicted by the grand jury
for embezzlement last November was
arrested esterday at Murray by Dep ¬

uty Sheriff Hansen and taken before
Judge Sommer who was authorized by
the district court to approve Kilgores
bond in the sum of 1000 for his ap ¬

pearance for trial At last accounts-
the accused wa looking for bonds-
men

The charge against Kilgore is that
when he held the position of road
supervisor he received money from the

I county to pay men working under him
f fend appropriated about 100 of it to his
I own use The men to whom the money

r is owing are the complaining witnesses

r y Divorce Grated
i Arthur G Burritt was granted a de-

cree

¬

f of divorce from Ida L Burritt by
i Judge Cherry on the grounds of de-

sertion
¬

The parties intermarried at Lima 0
on November 8 1886 and in 1894 the
defendant without any apparent cause

I deserted the plaintiff und has refused
to return to live with

4
Federal Court

Orders were made as follows in the
federal court by Judg John AMar-

shall
¬

yesterday
Samuel M Jarvis and R R Conklm-

VsI Lands Trust company Ltd peti-
tion

¬

for permission to take depositions
i of witnesses abroad granted-

On motion of P L Williams attor

ney F C Loofbourrow was admitted
to the bar of the United States circuit
and district courts

Marcus U Towle vs the American
Building Loan Investment company
receiver appointed as prayed in unison
with the circuit court in other cir-

cuits
¬

United States vs Horace S Campbell
et ai two cases breach of mail con-
tract

¬

dismissed
United States vs George C Kidder-

et al two cases unlawful cutting of
timber dismissed

Court Notes and Short Orders-

All petit jurors not on the panel to
try the Bowman case against the city
were excused until Thursday morning

Judge Norrell who has returned from
holding cour at Coalville is expected
to sit division of the district
court today

BlytheFargo company vs E A
Swenson et al motion to vacate judg¬

ment as to S J Stooky denied
Board of education vs John Bryan

et al motion for a new trial sus-
tained

¬

Caste vs Castle dismissed at plain ¬

cotAaron Keysor vs Elzada A Lawr nce
et al judgment and decree of fore-
closure

¬

for the plaintiff by default
N A Bailey vs Douglas A Shiley

et al judgment for plaintiff by defaulF W Ross vs Ingersoll et
days additional time allowed to an¬

swer
r

The US Govt Reports
Royal Baking Powder

superior all otherstf

I To GROCERS WHO ARE IBUSINESS TO STAY

What makes people buy
of you What makes you
buy what you buy yourself

Confidence mostly
Goodtea at a air profit

will give you the confidence
ofyour customers afar atea is concerned And really
you cant deny that Schi-
llings lest is the best
money of tea

I A Schillin I

Son Irancisco pny ro

1 Wonderful Medic-

iredSECHAMS
For Bilious and Nervous disorders such as Wind
and Pain In tlio Stomach Sick Headache Giddi-
ness

¬

Fullness and Swelling alter meals Dizzi-
ness and Drowsiness Cold Chills Bushings of
Heat Loss of Appetite Shortness of Breath CaUvoncss Blotches on the Skin Disturbed Slop
Frightful Dreams and oil Nervous and Tromb-
llngSensations Z when these symptoms are
caused by constipation an rot of them are
THE FIST DOSE WILL GIVE RELIEF IN TWENT

Thlslsno nation Every sucrr iearnestly Invited to try ono Box of these Pills
and they ivlll be acknowledged to bo-

A WONDERFUL MEOiOifJEB-

EECSIAIIIS PILLS taken ao directed-
will quIckly restoro Females complete health
They promptly remove obstructions or Irregc-
larltlea of tho system For a

Weal tornach
Impaired Dsgestion

Disordered Liver
Ihoy act llko mnglcfew doses will work won-

ders
¬

upon the Vital Organs strengthening tho
muscular system restoring the longlost com-

plexion
¬

bringing back the keen odgo ot appe
tlto and arousing with the Rosebud of
Heath the whole physical energy o-

tto human frame These are facts admitted by
thousands In all classes ot society and ono oJ
tho best guarantees to the Nervous and Debili-
tated

¬

I that Bccchanrfs Pills Jiavo tho
Largest Sale of any Patent jXXediclzi-
ala the Wend

WITHOUT AV RIVAL
Annual Sales more than 6000000 Boxes

2ScatDrugstores or will be sent by US

IetsB J1 AI Ecoaea Canal St Now
post paid npoa xecslpe otprlco Boot

tree upon application J

J
c

t

DELINQUENT NOTICE

IDAHO GOLD MINING COMPANY
Location of principal place of business
Salt Lake City Utah Location of mine
Mount Plsgah Mining district Bingham
county Idaho NotceThere are de-
linquent upon folowing describestock on account of
levied on the COth day of January 1S97
the several amounts set opposite the
names of the respective shareholders as
follows

Certlf No
Name No Shares Amt

Charles Mader 1 20000 iO00
Charles Mader 2 5000 liO-

ffiharles Madar 3 5000 li50J R Morris 7 100 35ENMorris 8 5000 li0E N Morris 9 5000 li50E N Morris 10 5000 li50E N Morris 11 5000 li50E N Morris 12 1000 30E N Morris 13 1000 30E N Morris 14 1000 30E N Morris 15 1000 3 0E N Morris 16 1000 30E N Morris 17 1000 30E N Morris IS 1000
E N Morris19 1000 35 00

IE Morris 20 1000 35 01 Morris 2 1000 35 0E N Morris 2 50 IfE N Morris 2 5 fE N Morris 17
E N Morrs 2 500 17 5C

E N Morris 500 I5E N MorrIs 27 5 175E N Morris 2 5 5E N Morris 40 10J M Thomas51 175J M Thomas 3 500 175Kara Thompson 2000
W A Wilson 39 2000 700 0And in accordance with law and an
der of the board of directors made on
January COth 1837 so many shares of
each parcel of stock1 as may be necessary

be sold at the office of the treasurerwiA Wilson room 14 Board of Trade
building No 152 West Second South
street Salt Lake City Utah on the 24th
day of March 1S97 at 12 oclock noon of
said day to pay delinquent assessment
thereon together with the cOst of ad ¬

vertising and expenses of the sale
CHARLES MADER

Secy of the Idaho Gold Mining Company
Salt Lake City Utah March 5 1S97

Oregon Short Line Utah Northern
Railway Company Stockholders
Meeting

NOTICE IS HEREBY GIVEN THAT
the annual meeting of the stockholders
of the Oregon Short Line Utah North-
ern

¬

Railway company for the election of
nine directors and for the transaction of
such other business as may legally come
before the meeting will be held at room
41 Hooper buiding Salt Lake City Utah
on Wedne 17th day of March
1S97 at 10 oclock a m The stock trans-
fer

¬

books will close at the close of busi-
ness

¬

Saturday February 27 1897 and re ¬

open on the day following the annual
meeting or any adjournment thereofALEX MILLAR

Boston February 16 1S57

IN THE DISTRICT COURT PROBATE
division Third Judicial District In and
for Salt Lake County State of Utah In
the matter of the estate of Edward Laker
deceased Notice Pursuant to an order-
of sad court in said matter notice Is
hereby given that Saturday the 20th day
of March A D 1S97 at 93 oclock sum
at the county court in Sal Lake
City Utah in the court said
court has been appointed the time and
place for the hearing of a petition of
Maria Laker praying for the admission
to probate of a certain document therewith presented purporting to be the last
will and testament of Edward Laker de-
ceased

¬

when and where all persons in ¬

terested may appear and oppose the pro ¬

bate of said will or the granting of le-
tter

¬

testamentary to her as prayed for
in petition

In witness whereof I have hereunto set
my hand and affixed the seal of
said court this 6th day of March

Seal A D 1iD CV DUNBAR-
By

I

GEO E BLAIR Clerk
Deputy Clerk

ASSESSMENT NOTICE

THE UNDINE MINING COMPANY
principal place of business Provo Utah
Notice is hereby given that at a meeting
of the board of directors of the Undine
Mining company held on Monday March
1 1597 an assessment of onehalf cent
per share was levied upon the capital
stock of the corporation payable to C R
Aley secretary at his office in Provo
Utah on or before the 20th day of March
1897Any stock upon which assessment may
remain unpaid on the 5th day of April
1S97 will be delinquent and will be ad-
vertised

¬

for sale at public auction and
unless payment Is made before will be
sold on the 20th day of April 1S97 at 2
pm to pay delinquent assessment to-
gether

¬

with cost of advertising and ex-
pense

¬

of sale
C R ALSY Secretary

Provo Utah
March 3 1837

SHERIFFS SALE
NOTICE I FSSBYyl-ruo of an

the Third judicial district court
county of Salt Lake state of Utah-
in favor of Sarah A Slawson and
against D P Tarpey to satisfy a
judgment of 56605 and costs I
have levied upon the following named
property towit Lot 9 block 8 Arlington
Heights a subdivision of blocks 6 and 7
and part of block 5 of plat uF Salt
Lake City survey as the property of D
P Tarpey and wi expose the same for
sale or so much will satisfy plaintiffs
demand towlt 36605 and costs at
the west front door of the city and
county building Salt Lake City and
count3 on the 22nd day of March A D

Sole to commence at 12 oclock
noon Terms cash-

THOMAS P LEWIS Sheriff
Salt Lake County

BOMAN CANNON Deputy SheriMarch 1st 18-

iDEIQUNT NOTICE

DELINQUENT NOTICE THE JONES
Mining company principal place of busi ¬

ness Salt Lake City state of Utah
Notice There are delinquent upon the
following described shares of stock of
said corporation on account of an assess-
ment

¬

on the capital stock thereof levied
the 16th day of January 1S97 tho

severalIU amounts set opposite the names
af the respective shareholders towIt

No
CertShares Amt

John E Barnard 7 10000 23 00

John E Barnard 10000 20John E Barnard 79 10000 20John E Barnard SO 10000 20John B Barnard 8 10000 20John E Barnard 8 5000 15E BarnardJohn 8 50 5And In accordance the and
order of the board of directors of salt
company on said 16th day of January

LS97 so many shares of each Darcel of
the above mentioned stock as may be
necessary will be sold by me at public
auction at the office of said corporation

101 South Seventh West street Salt Lake
City Utah at 2 oclock p m on tne 17th
day of March 1S97 to pay such delin-
quent

¬
assessment and the cost of ad-

vertising
¬

and the expense of sale
THOMAS MILLER Presdent

NOTICE OF DISSOLUTION-

THE PARTNERSHIP HERETOFORE
existing between Delancey Wilson and
rhbmas Busby under the firm name of
Wilson Busby is this day dissolved
Ur Busby retiring All liabilities are as¬

sumed by the undersigned and all ac
count owing the trof Wilson Busby

paid towi DELANCEY WILSON I

Dated February 27 1-

537jjjVjjjjjjjj

SHERIFPS SALE

NOTICE IS HEREBY GIVEN THATpursuant to an order of sale and decreo Jof foreclosure to me directed from the j
ThIrd judicIal district court of the state 1ot Utah county of Salt Lake In a causa 4therein pending wherein Wasatch Asphaltur company a corporation Is plain ¬

and St V Le Sleur Is defend-ant
g

to which order of sale and decreereference Is hereby made I shall expose
for sale at public auction and sell to thehighest bidder for cash at the west frontdoor if the county court house In thecity of Sal LakE county of Salt Lakestate of on Thursday the nthday of March A D 1S07 at 12
noon the following described personalproperty or so much thereof as Is necessar to pay the amount adjudged to
sad asatch Asphaltum company In and J

said decree to wit sixteen thousandseven hundred and seventynine 06778shares of the capital stock of the saidWasatclt Asphaltum company a corpora ¬
tion and nineteen thousand two hundredantI four 19204 shares of the capital
stock of the Salt Lake Gllsonlte comnany a corporation to be sold underand In pursuance of said order of saleand decree in the above cause as the
proPerty of St V Le Sleur pledged to 1
saUl wasatch Asphaltum company by
said Le Sieur as security for tho pay-
ment

¬ 1

of said amount adjudged to saidv psatch Asphaltum company in and by
said decree

Dated Sal Lake City this 5th day of
March 1S97 j

THOMAS P LEWIS j
Sheriff Sal Lake

J B
County Utah

Andrew Howat atornl67 plaintiff
Sheriff

ANAAND SPECIAL STOCK

HOLDERSMETL
NOTICE IS HEREBY GIVEN THAT

the annual meeting of stockholderof the Corinne Mill Canal adcompany a corporation of for thepurpose of electing directors and officers
for the ensuing year and for the trans ¬

acton of such other business as may be i

will be held at tho general office
of the company at Corinne Utah on j

Saturday the 13th da3 of March 1S97 at i
2 oclock p m of day Said meetngwas not held at the time
articles of incorporation and the board
of directors and six stockholder have
called and requested meet-
Ing for the above specified time and
place And notice Is further given that
at the same time and place there will be
a special meting of the stockholders of
said corporation for the purpose of con-
sidering

¬
and if thought proper authoriz-

ing
¬

empowering and directing the board-
of directors and proper officers of the
corporation in the name and for and In
behalf and as the act and deed of the
corporation and upon and under such
terms and conditions as may be thought
proper by the stockholder or by said j

board or officers
First Divide and separate the lands of

the corporation and convey such parts
and portions of same as may seem proper-
to said board or officers free of encum¬
brance or otherwise unto the Bear River
Irrigation and Ogden Water Works com-
pany

¬ J

a corporation or Its nominees In
fee simple

Second Mortgage al lands retained by
this company or any written agree-
ments

¬
or instruments by way of mort ¬

gage thereof or as additional security
for debts noW or hereafter owing by
this corporation to any person or persons
whomsoever whether such debts are now
evidenced by notes mortgages or writ-
ings

¬
or not

ThirdDividing among and conveying to
the stockholders of this corporation In
segregated and divided parcels portions
of or all the lands retained and held by
this company upon and after such con ¬
veyance to said Bear River Irrigation and
Ogden Water Works company or its
nominees subject or not subject pro rata
to any and all liens thereupon the di-
vision

¬
to be made on a listing of the

lands to be made by or under the direc¬

tion of the board J K FOWLER
Secretary

J

STOCKHOLDERS MEETING

STOCKHOLDERS ANNUAL MEET
Ing Fairview Mining Company a cor¬

poration of Utah Notice Is hereby given
that whereas the annual meeting of tho
stockholder of the Fairview Mining
company a corporation of Utah was not
held at the time provided In the articles
of Incorporation and over three months
have elapsed since said time and the di-
rectors

¬

have not appointed a time for
the holding of said meeting and six
stockholders of said company have called
said meeting to be held at the time and
place hereinafter mentioned and where-
as

¬

the secretary has failed to give notice
of said meeting Now inpursuance of
the articles of incorporation the under-
signed

¬
president of said company hereby

gives notice that the annual stock-
holders meeting of said company Is
called to be held and will be held at the
office of said company towit the office
of the Ontario Silver Mining comnany
second lloor of the Masonic block corner
West Temple and Second South streets
Salt Lake City Salt Lake county Utah
on Saturday April 10th 1897 at 3 oclock-
p m of that day for the purpose of
electing ofcer and directors for the en ¬

suing for the transaction of alt
business that may properly come before
the meeting C W BENNETT

President Falrview Mining Company
Dated March 3th lri-

SUONS
IN THE DISTRICT COURT PROBATE

division Third judicial district In and
for Salt Lake county state of Utah In
the matter of the estate of Ann E White
hill deceased Notice Pursuant to an
order of said court in said matter notice
is hereby given that Wednesday the
10th day of March A D 1897 at 930
oclock a m at the county court house
in Salt Lake City Utah in the court
room of said court has been appointee
the time and place for the hearing of a
petition of David B Hempstead praying
for tile admission to probate of a certain
document therewith presented purport-
Ing to be the last will and testament of
Ann E Whilehlll deceased when and
where all persons interested may appear
and oppose the probate of said will or the
granting of letters testamentr as
prayed for In said

In witness whereof I have here
Seal unto set hand and affixed the

seal of m3court this 25th day of
February A D 1S37

DAVID C DUNBAR Clerk
By George E Blair Deputy Clerk

PROBATE NOTICE-

IN THE DISTRICT COURT PRO-
bate division Third judicial district In
and for Salt Lake county state of Utah
In the matter of the estate of Alexander
Kldd deceaedNotce Notice Is hereby
given Crump jr execu ¬

tor of the estate of Alexander Kldd de-
ceased

¬

has rendered for settlement and
tiled in said court his final account of
his administration of said estate and
petition for final distribution of the res ¬
idue of said estate among tho persons
entitled thereto and that Wednesday the
10th da of March A D 1897 at 930

m at the court room of said
court In the county court house Salt

City and county Utah has been
duly appointed by the judge of said
court for the settlement of said account
and hearing kaid petition for distribu ¬

tion at which time and place any per-
son

¬

interested in said estate may ap-
pear

¬

and shqw cause lf any there be
why said account should not be set-
tled

¬

and approved and final distribu-
tion

¬

made as prayed for
Dated February 6th 1S97

DAVID O DUNBAR Clerk
By GEORGE E BLAIR Deputy CI rk

STOCKHOLDERS METIGA
NOTICE IS HEREBY GIVEN THAT

the annual meeting of the stockholders-
of the West Cable Mining Mining
company will be held at 2 p m Tuesday
April 6 1S37 at the office of the company-
No

j
315 Progress block Salt Lake City 1

Utah for the election of a board of di ¬
rectors and officers for said company for ithe ensuing year and for the transaction
of such other business as may legally
come before said meeting J

A B SAWYER President-
A

1

E CLARKE Secretary 1

Dated at Sal Lake City this 4th day-
of March 18 j

NOTICETO APPLICANTS FOR PO
sitlons on the Salt Lake City police and j
fire departments In accordance wihsection 16 of an act governing the
said departments you are hereby notified
that a public examination of all appli-
cants

¬

for positions In said departments-
will be held at the office of the board
old city hal on Saturday the 13th dav
of at 1 oclock p m Ap-
plication

¬
blanks can be procure at the

offices of the respective tim de-
partments

¬
By order of the board ot

police and fire commissioners
GEORGE F FELT Secretary

March 3 1897

METEOROLOGICAL RECORD

Yesterdays Observations at the Lo ¬

cal Weather Bureau Office

Salt Lake City Marches Thermom-
eter

¬

6 a m 24 noon 32 6 p m 35

relative humidity per cent 6 a m
80 6 p m 73 state of weather 6 a
m clear 6 p m clear maximum
temperature 36 degrees minimum tem-
perature

¬

19 degrees mean temper
ture 2S degrees for 17 years 40 de¬

grees deficiency for this date 12 de¬

grees accumulated deficiency since
Jan 1 1S97 112 accumulated deficiency
of temperature since March 1 1897 30
degrees rainfall 15 inches mean daily
for 22 years 06 inches excess for tIlls
date 09 inches accumulated excess of

I rainfall since Jan 1 1897 351 inches
I accumulated excess of rainfall since
March 1 1897 53 inche-

sForecastFor Salt Lake City and vi-

cinity
¬

I for the 24 hours ending 6 p m
today Fair stationary temperature

J H SMITH
I Observer Weather Bureau
I

Taken in Time
even consumption yields to the wonder-
ful

¬

effects of Dr Pierces Golden Medi-
cal

¬

Discovery It wont make new
lungsbut it will make disease ones
healthy when nothing
reason for it too Consumption is
lungscrofula For every form of

I scrofula and all bloodtaints the Di-
scover is a positive cure Its the most
potent strengthrestorer blood
cleanser and fleshbuilder known to
medical science For weak lungs spit-
ting

¬

of blood bronchitis asthma ca-
tarrh

¬

and all lingering coughs its an
unequaled remedy

Ir AMUSEMENTS i

The heavy drain on the pockets of
our theater goers last week told on
two of three of the places of amuse ¬

ment last evening Chimme Fadden
played to a fair house only at the
theater but it must be said one better
than the management looked for so
closely following upon the heels of the
Davenport engagement the Grand held
the light Monday night
gathern

region the masses concen-
trated

¬

themselves upon the Lyceum-

AT THE THEATER Chimme
Fadden is undoubtedly the best show
of its kind the town has ever seen

I

the only trouble is with the kind It
is one prolonged carnival of slang

slang mixed in which is aBowergreat deal of undeniable wit and dro-
ller

¬

The people are all good some
excellent the positive hisbeing made by Mr Hopper as the

den youth and Marie Bates as a sort
of Mother Brandy role which was an
inimitable character bit Mr Hopper
sang some taking songs in a pretty
tenor voice and all the other people
lent him good support The piece
found most enthusiastic favor with the
upper regions but despite the clever
points in it we have named i is still
a matter of mystery wherein lies the
secret of its undoubted popularity in
New York and San Francisco In the I

former city i ran five months without-
a break in the latter its receipts
broke every record except that made by
the Bostonians The last performance-
goes tonight-

AT THE GRAND The play of A
Drop of Poison was thought to have
too much of a suggestion of The Poi-

soned
¬

Gum Drop or something else
equally melodramatic about it hence
Mr Hatch changed its title to The
Premiers Daughter and the Grand
company gave it for the first time last
evening It was followed with a good
deal of interest by the audience and
Miss Bateman especially did some
strong acting of the hysterical sort so
naturally as to induce the thought
that she might be on the verge of
another fainting spell she was heart ¬

ily applauded as was also Mr Edwards-
and Mr Kylerthe latter effectually dis-

guised
¬

as anV aristocratic old
man with a white flowing beard The
remainder of the support was fair

AT THE LYCEUM A pot of money
spent in advertising crammed the
house last evenin and secured for
Ferguson Emericks variety show
sailing under the name of McSorleys
Twins an enthusiastic reception The I

two stars monooolize most of the fun
and the attainments of the remainder-
of the company are limited to lively
dancing and singing beyond that they
might be called lightwaisted Fergu ¬

sons McSorley and EmericksClancey
kept the house and the upper part of
It especially in an uproar The show
runs three nights more

3 <v <y
Miss Izett enjoved The Premiers

Daughter from the front last evening-

The
> J

New York papers of Tuesday-
last state that Nordichad engaged to
sing Wagnerian roles with the Dam
losch Opera company commencing last
evening After filling out a months en-
gagement

¬

which she probably ac-

cepted
¬

as much to hurt Grau as for the
dollars in it she wi proceed to Lon-
don

¬

und report duty at Graus
Covent Garden theater in accordance
with her contract Grau wi refuse-
to fill the contract and a damage
suit will result

0 0<Miss Davenport and her husband re-

mained
¬

at the Knutsford till yesterday-
noon

<Professor McClellan presided at the
piano last evening in the absence of
Mr Carrington

Health and vigor are essential for
success Therefore make yourself
strong and healthy by taking Hoods
Sarsaoarilla i IAOpinion

Cleveland World Galton The
Rev Thomas Dixon of New York says
the most beautiful sight in the world
is a beautiful woman upon a beautiful
horse

Jastrow He has probably never
held a royal flush

itlfi

I

NEWS FROM NEARBY

Progressive Citizens Hold a
Meeting at Provo

THEY FAVOR THE R G W-

ON TAXES A LOOK

AFEES

MBarney Sensibly Reviews the
Situation and Shows How Other

Tows Have Secured Many
Things That Provo Could Rave
HadS S zones of the Opinion
That the Garden City Has Been
Going Backward When It Should
Have Been Advancing

Provo March S Several attorneys
from Salt Lake and local legal lights
were conspicuous about the court room
this morning awaiting the appearance
of Judge Dusenberry who was delayed-

on account of heavy snows
In the meantime Referee Charles De

Moisey opened court and rendered a
decision in the case of Provo vs the
several irrigation companies A mo ¬

for a nonsuit had been made byton
Booth Wilson and also by Saxey
Edwards on grounds that the case was-

a matter of individual trespass if there
was any case at all The judge took-

a similar yiew and granted the non ¬

suit which virtually disposes of the
case as the same motion will be made
by all other defendants I is con-

templated
¬

that an appeal will be
taken

PROGRESSIVE CITIZENS MEET

An enthusiastic meeting was held
by prominent citizens of Provo most-
of whom were business men this
morning at the office of King Gash-

S S Jones was made chairman and
H S Martin secretary-

Mr Jones who is president of the
chamber of commerce made some fit¬

ting remarks on the question of rail-
roads

¬

and grants The speaker com¬

plimented the Rio Grande Western
railway on their past enterprises and
believed the present proposition was
something more than a bluff He was
convinced that they were in dead ear¬

nest in their intention to make the
Park City extension a through line
which would be of immense benefit to
this city and surrounding towns

Coming to the matter of granting a
right of way through H or Factory
street Mr Jones took the position that-
it would be advisable to give the rail ¬

way company H street or even J street-
if they desire Provo has being going
back instead of forward and noW
there is a glint of sunshine let us
take advantage of it he said

Mr Barney reviewed the situation
showing some of the past mistakes
made by our city in keeping out im ¬

provements contemplated by the Rio
Grande Western notably a fine depot
railroad shops junction of the Tintic
branch etc all of which would no
doubt have been realized had Prpvo
people done their duty He stated that-
it was his opinion that one false move-
on the part of Provo citizens would-
be of infinite damage Mr Barney
showed how mossbackism lost Provo
the sugar factory the company hav-
ing selected this place for that insti ¬

tution but a meeting of the chamber-
of commerce at that time brought out
about three disinterested individuals

TV D Roberts who lives on HI
street said he was willing that the I

railroad should run on that street I

Knewel Knight another resident of
that street saw noV reason for any
person opposing this proposition

A D Gash moved that a committee
be appointed to stir up the people to
a mass meeting at an early date-

A suggestion was made by Wilson
Dusenberry that E street be substi ¬

tuted but this was vigorously op ¬

posed
Mayor Holbrook was in favor of a

mass meeting and making an effort to I

get all the citizens together He also
spoke strongly in favor of granting the
railway people what they want

Gashs motion was carried and Reed I

Smoot S S Jones E J Ward Dr
W R Pike Andrew Eggertson A D
Gash Knewel Knight Albert Single-
ton

¬ I

Mr How R R Irvine and R A
Barneythe latter being made chair¬

manwere appointed a committee to
arrange for the mass meeting The
committee were advised to attend the
council this evening and ascertain
what ate the wishes of the council in
the matter

During the progress of the meeting
Manager Graham of the Provo En ¬

quirer was sent for on account of his
opposition to the railway being granted-
H street He took a peep in the room
where the meeting was held and
darted back again remarking I have-
no interest in a meeting of that
kind

CITY COUNCIL I

An amended petition was presented-
to the city council this evening by
the Rio Grande Western railway in
which they ask a right of way through-
H street The committee on railroads
and telegraph were prepared to report
favorably upon the original petition
but this H street question being one
not yet formally before the council
it was decided to refer the matter back-
to the committee Another reason for
so referring was that the counci de ¬

sired to act in the I

Committee appointed at the citiens
meeting today in preparing for a-

mass meeting at which all the citizens
and taxpayers might ventilate their
feelings on this question-

The council was also presented with
a petition from the Oregon Short Line
company asking for a right to ex-
tend a spur from Z C M I north-
wards and also for a right through H
street This was given into the keep ¬

ing of the railroad Committee who
will report at the next regular meet-
ing

¬
I

upon the petitions of both com-
panies

¬

A discussion of the mass meeting
preparations followed and the councifavorecTthe action taken by citzens and it was decided that
Thursday atj p m the same would
convene at the OeraHouse-

A protest was flIed with the council
signed by John C Graham and others
against the contemplated giving of a
right of way ihrough H street to any
railroad This protest however was
not received wih enthusiasm quite
to the contrary fact the feeling of
the counci and the many who were
looker on was to grant the requests-
of the Rio Grande Western railway

In the petition of the Oregon Short
Line that company express themselves-
as being agreeable to using the same
track with the Rio Grande Western
along H street

NOTES-

A case which is looked upon with
some interest by school teachers was
decided in Justice Westwoods court-
at Springville Mr C E Christensen-
was arrested some time ago charged
with choking and committing a bat ¬

tery upon the person of a school boy
under his charge named Earl Hay
mond S R Thurman prosecuted and-
E A Wilson and A D Gash appeared-
for the defendant

After the evidence had all been pro ¬

duced Mr Thurman stated he was
willing that a verdict of not guilty
should be returned which gave gen ¬

eral satisfaction
Attorney E A Wilson is returning

to his oldtime vigor and beginning-
his practice in the courts It is his in-

tention
¬

to locate in Sal Lake City
some time next

TOOELE COUNTY
I

A Bank to Be Established at Tooele

ltdther Improvements
Tooele City March 8We are just

now enjoying thesequel to the three
days blow prevailed last week
and our citizens are proclaiming that
old king Rigor should succumb to
the geniality of spring time

The funeral of John Drexler was held
at 2 oclock p m today

Our merchant prince P A Droubay
intends to start a bank here Success-
P A

Among the new ventures in Tooele-
are a tailor shop by Charest Bollch
weiier and a shoe John
Lindberg-

On Saturday night our Home Dra¬

matic troupe presented the modern
drajna My Pard tp a fairly good
house The troupe did credit to them-
selves

¬

and justice to the piece The
audience were well pleased and wish
the troupe to continue their good work-
It was noticed that a number of ladies
need reminding that Mrs La Barthes
high hat bill Jias received the signa ¬

ture of Governor Wells and is now
the lav

On Tuesday next the high priests
seventies and elders are going to in ¬

dulge in a picnic and ball in the even-
ing

¬

In the afternoon a programme
will be rendered

Bogan Stock Sold
Park City March 8A delinquent

assessment sale of Bogan stock was
held this afternoon when 2700 shares
were sold at prices varying from 6i
to 8t cents The sale was qonducted-
by B Watson treasurer of the com-
pany

¬

Not so many shares were sold-
as anticipated which shows that the
people have faith in this Bogan prop-
erty

¬

c

NOT ON A GOLD BASIS

JAPAN A BATTLEGROUND FOR

BIMETALLISM

Ministry Has Formulated a Bill For
the Adoption a Gold Standard-
But That Does Not in Any Way
mean That it Will Be Successful

Washington March 8Japan is the
next nation which will furnish the
battle ground for a contest between-

the advocates of gold and silver stand ¬

ards The report has been recently
printed that th Japanese government-
had adopted the gold standard but
this proves to fte incorrect Official
cable advices received from Toklo to ¬

day state that the ministry has formu-
lated

¬

a bill for the adoption of the
gold standard and that on the 2nd
inst this measure was introduced in
the house of representatives of the
diet The introduction of the measure-
no more foreshadows its successful
passage by the diet than would be the
case in the American congress The
new unit of value will be oneh of
the present gold oneyen piece and
existing gold coins are to be circulated
at double their denominational valie
The dispatch contains the further in ¬

formation that the silver oneyen piece
will remain in circulation until abol-
ished

¬

by an imperial ordinance It is
not supposed toaffect the subsidiary-
coins which will continue to circulate
The bill also purposes that the free
coinage of silver shal cease from Oc ¬

tober 1 of the year if the meas ¬

ure becomes a law-
n is understood that the proposed

financial legislation wi create strong
opposition in the More than a
year ago a commission was formed
insisting on a number of gentlemen
prominent in the official financial and
mercantile world to report on the ad ¬

visability of changing the standard-
of value The only effect of their con ¬

ferences was to emphasize the widely
divergent views entertained by the
several members and the commission
adjourned without reaching a definite
conclusion Some of the members
strongly urged the continued free
coinage of sliver at 16 to 1 some
recommended a ratio of 32 to 1 while
others stoutly affirmed their belief in
the single gold standard It is pre ¬

dicted that the contest in the diet will
not only be a spirited one but grave
doubt are expressed as to the possi ¬

success of the measure

ECKELS NEW POSITION-

It Will Be That of Special Commis ¬

sioner Under the New Monetary
Conference ActHis Successor-

New York March SA Herald spec-
ial from Washington says

James H Eckels comptroller of the
currency will probably retire from
that office in a few days to accept the
office of special commissioner created-
byt the monetary conference act which
Became a law in the last hours of Pres ¬

ident Clevelands administration Iis stated on good authority that
president has offered this place to Mr
Eckels and that he will accent it In
such event Charles G Dawes of Evans-
ton Ill will probably be appointed
comptroller-

The monetar conference act au ¬

president to appoint-
One or more special commission-

ers
¬

or envoys to such of the nations
of Europe ahe may designate to
seek by diplomatic negotiations an
international agreement for secur-
ing

¬

a fixity of relative value between
gold and sliver as money by means-
of a common ratio between these
metals with free mintage at such
ratio
The act appropriates 100000 for the

expense of this undertaking While it-

s not known what salary the president
will fix it is said that Mr Eckels will
accept the plaie with the understand-
Ing that it will be 7500 a year His
salary as comptroller is 5000 and his
term of five years will not expire un-
til

¬

April 189S
It had been President McKinleys in ¬

tention to permit Mr EckelPtto serve
out his term as comptroller and he
would have done so had not this con¬

ference act created a position which
he comptroller is especially qualified
to fill It is not known whether more
than one commissioner will be named

Western Weather
Washington March Forcasti
Colorado Partly cloudy probably local

snows in northern portion cooler north
Cr v to westerly wilds

Wyoming Generally fair westerly
winds

Montana Generally fair and not so
cold southerly to westerly winds

WANT TO HOLD OVER

Rich and Parker Will Contest For
Emoluments Routine County
Business

The board of county commissioners
were in session most of the day yes ¬

terday
The petition of Fred L Fey relating

to reimbursement for a complicated
and erroneous tax sale was reported
on and the petition denied

Washington Jenkins appeared be¬

fore the board and urged for leave of
absence as county surveyor No ac-
tion

¬

was taken
Gilbert Belnap sr applied for the

position of fruit tree inspector
Dr E C Rich and Charles Parker

respectively excounty physician and
acting superintendent of the poor
farm each sent In a communication
notifying the board that they denied
the boards right to remove them from
their positions and that they were
ready to perform the duties and re¬

ceive the emoluments of said offices
No action was taken on the communi ¬

cations Tax sale matters were ad ¬

justed for W W Wallace and David
Byrne The report of tax sales for
1896 was accepted and the auditor in ¬

structed to credit the tax collector
with the county tax alone the credit
to be subject to changes for errors if
any are discovered

The county attorney was asked for
an opinion as to the power of the
board to assign a tax sale to any
party except one directly interested in
tile property Assessor Browns ap
appointments of William Jackson and
Moroni Brown as deputies were con ¬

firmed
John M Stoddards bond as road

supervisor of Hooper was approved
and Joseph Cazier of North Ogden
was required Jo file a new bond

John R Morris was appointed con ¬

stable of Marriott
PEARSON ACQUITTED

Brodine Weakened Oratory in Court
A Peculiar Case

The case of P O Pearson charged
with adultery was resumed yesterday
The complaining witness was Andrew
Brodine and the woman in the case
who did not appear in court was his
wife Brodine is 75 years of age the
woman about the same number of
years while the prisoner was 67 He
is Swedish and the proceedings were
conducted with the assistance of an
interpreter

Mr Brodine seemed to have relented
of his rashness in swearing out the
complaint and showed a tendency to
shield his wife in every possible way
The evidence brought out among other
facts that the woman was in the
habit of getting intoxicated and that
on this occasion both she and Pearson
were under the influence of alcohol

W H Smith dealt out some forceful
sarcasm in arguing for conviction N
J Harris ditto for acquittal W L
P Peyton talked of a little of every ¬

thing except law the incongruities of
the case affording him fine opportuni-
ties

¬

for his humor His speech of about
15 minutes contained two sonorous
periods requiring about five minutes
each and a large number of smaller
ones County Attorney Peery re ¬

viewed the evidence in a keen incisive
speech claiming advanced age was no
bar to punishment where a crime had
been committed A goodsized audi-
ence

¬

inclined to be demonstrative
heard the case The jury after an
hours deliberation found a verdict of
not guilty and the defendant wept

A jury was impanelled in the case
of the Genesee County Savings
bank vs William G Moyes

Legal Briefs
Friday March 9 has been set for

day for hearing the petition of Eliza ¬

beth Shipley for letters of administra-
tion

¬

in the estate of William Shipley
deceased

The property known as the Stayner
block was yesterday sold by the
sheriff under a judgment for 294S85S
to the mortgagors the German Say ¬

ings Loan and Trust company which
firm also secured a deficiency judg¬
ment for 500

Local Briefs
Mrs L R Rogers has returned from

California
The Knights of the Maccabees will

entertain tomorrow night
The Congregational ladies give a

musicale tonight in their church
All wheelmen are urged to meet at

the Y M C A rooms tomorrow
night

All members of the Y P S C E
are requested to meet tonight at the
Congregational church

C W Penrose will lecture at the
tabernacle on Thursday evening his
subject being Christianity from a
Mormon Standpoint

On March 11 four young Harrisville
men leave on missions to Indian Ter-
ritory

¬
They are Alfred Bixon L J

Taylor jr Roy Brown and William
Anderson

A large share of the stock of the
proposed Ogden Athletic and Fair as ¬

sociation has been subscribed for It
is probable that the total amount nec ¬
essary will be secured by Saturday

The association has an option on the
land until Saturday noon

The board of education held a spec-
ial

¬

meeting last night and Issued in-
structions

¬
to the election judges to

govern todays voting Polls open at
10 a m and close at 430 p m In
order to vote one must be a registered
voter and pay a personal or property
tax

Uintah encampment No 5 I O O
F hold a specially interesting meeting
last night and received an official visit
from a number of Grand lodge offi ¬

cers Messrs Bucher and Moore corn ¬
ing up from Salt Lake There was
work In two degrees and after the
meeting a supper was given

For Abuse of Alcohol
Use Horsfords Acid Phosphate

Dr W E Crane Mitchell S D
says It has proven itself almost a
specific for this disorder it checks the
vomiting restores the appetite and
allays the fear of impending dissolu ¬

tion that is so common to heavy
drinkers


